
COUNTY OF YORK
MEMORANDUM

DATE: September 24, 2001 (BOS Mtg.10/02/01)

TO: York County Board of Supervisors

FROM: James E. Barnett, County Attorney

SUBJECT: Proposed Amendment to County Code § 15-44—Procedure for Delinquent Parking
Citations

By my memo to you of June 27, 2001 (attached) I provided you with a proposed amendment to
County Code § 15-44 which, in significant part, deleted the requirement for the mailing of a notice by
registered mail prior to the issuance of a summons for a delinquent parking ticket.  That amendment was
proposed at the recommendation of the County Treasurer who pointed out that the cost of sending a
notice by registered mail is $9.09, which nearly eliminates any income to be realized from the collection
of the parking fine, which for most violations in the County, amounts to only $10.00 if the violator
chooses to pay the fine without contest.  The requirement for such a notice prior to the issuance of a
summons is set out in Code of Virginia § 46.2-941 which merely indicates that such notice shall be sent
by mail, without specifying that the mailing must be either by registered or certified mail. 

The Board tabled this matter when the proposed amendment was first scheduled for a public hearing as
several Board members expressed concern about the notice being sent only by regular mail.  There was
the suggestion that certified mail is a cheaper option and consistent with the Board's concept of the type
of notice which should be sent before a summons is issued.  In keeping with the Board's comments, I
have attached a proposed revision to the draft amendment whereby the word "registered" is replaced by
the word "certified," the proposed amendment otherwise being identical to what was sent to you earlier.
  For your information the County Treasurer, in her memorandum of September 11, 2001 (attached)
suggested that the County actually send two notices, one by regular mail, and the second by certified
mail at a cost of $3.94, which includes a return receipt.  Rather than set out the two-notice procedure in
the ordinance, I proposed amending the ordinance merely to require the single certified letter.  Such an
amendment will not prevent the Treasurer from instituting an administrative policy of first notifying the
violator by regular mail that a fine has remained unpaid.  In fact, such a procedure could be implemented
by the Treasurer even now under our current ordinance, but such a procedure would not relieve the
Treasurer ultimately of the cost of sending the required official notice by registered mail unless the
ordinance is amended as proposed.

I have attached Ordinance No. 01-17(R) consistent with my recommendation.  Because a public
hearing was already held on the original recommendation, and the difference between the original
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proposed ordinance and the revised ordinance is minor, it is my opinion that the Board may act on the
ordinance without readvertising this matter for another public hearing.

Barnett/3340
Attachment
• Ordinance No. 01-17(R)



COUNTY OF YORK
MEMORANDUM

DATE: June 27, 2001 (BOS Mtg.8/07/01)

TO: York County Board of Supervisors

FROM: James E. Barnett, County Attorney

SUBJECT: Proposed Amendment to County Code § 15-44—Procedure for Issuance of
Summonses for Delinquent Parking Citations

Attached is a proposed ordinance amending County Code § 15-44.  The primary reason for proposing
the amendment is to delete the requirement for notification by registered mail prior to the issuance of a
summons for a violation of a County parking ordinance.  Such a notice is required by Code of Virginia
§ 46.2-941, and must advise the owner of the vehicle that the fine can be paid without the need for a
court appearance within five days of receipt of the notice.  The statute does not, however, require that
the notice be sent by registered mail, and the County Treasurer points out that the cost of sending a
notice by registered mail is currently $9.09.  Given that County Code § 15-47 imposes only a $10.00
fine for most parking violations provided that the offender waives his right to appear at trial, the cost of
sending the notice by registered mail appears prohibitive.  At the request of the Treasurer, I have
proposed deleting the word "registered" in the third line of subsection (b) of § 15-44.

While we are at it, I have also proposed two other modifications to make our code consistent with
recent changes to Code of Virginia § 46.2-941, by referring to the "Department of Motor Vehicles"
instead of the "division of motor vehicles," and by requiring that the words "law enforcement notice"
which are to be stamped on the face of the envelope bearing the notice be printed in 14 point or larger
type.

I recommend the adoption of attached Ordinance No. 01-17.

Barnett/3340
Attachment
• Ordinance No. 01-17


